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IN the opinion 6 the iter Uf the 
following remarks, the bill. does 


honour to the accuracy, induftry And 5 
knowledge of thoſe who framed it; but 
he thinks, at the ſame time, that it ad- 
mits of improvement. He has not 
ſeen it in any other ſhape than as it 
was printed for the Houſe of Com- 
mons laſt ſeſſion, and that bur. lately'; ee 
nor has he had an opportunity of con- 
verſing with any intelligent perſon on 
the ſubject. If he bad, part of what 
follows might probably have been ſpa- 
A 


red, 


1 4 


SPY as carats: ſtarted and obviated . 
propoſed and rejected. If his infor 


mation be right, that a gentleman at 


the head of the Scots bar takes a par- 


- ticular charge of this buſineſs, he is 


certain that every hint upon a ſubject 
of ſuch general concern and import- 
ance, will be attended to; and ſuch is 
his opinion of that gentleman's can- 


dour, abilities and judgment, that if | 


the amendments here ſuggeſted are ne- 
| glected, he will - conclude they merit 
no regard. To waſte the time of thoſe 
for whoſe peruſal the remarks are prin- 
cipally intended, would be unparden- 
able, and therefore, without further 
preface, they ſhall be ſubmitted in the 


DE we'd occurred on reading the 
bill. VVVVVV 


hn 


r 


th is not eaſy to 1 to hs TT 
4 of men the bankrupt laws 

ought to extend, as is evident from the 
changes which the Engliſh ſtatutes 
have undergone upon this point from 

the time of Henry the VIII. to che 
preſent; and how difficult it is to ex- 
preſs the idea with WON even 
PT . 5 when 7% 


. 


RT .1 


when 5 is apparent rats FORE ma- 
ny queſtions which have ariſen, and 
daily occur in England, on the con- 
ſtruction of this part of the ſtatutes. 
That the law ought not to reach every 
deſcription of men, is now admitted 
even in Scotland, after the experience 
of ten years has taught us, that in the 
= ſtatute of the 12th of his preſent Ma- 
= jeſty, we had better have copied more 
= cloſely the Engliſh law, which except- 
cd the owners and occupiers of land 
not engaged in commerce. . SY 
Tux deſcription in the bill i e 4 Page . 
5 perſon. being a merchant, .or. trader an 
= groſs or by retail, or a banker, broker, or 
= wnderwrater, or a manufacturer, artifi- 
cer, or mechanic, and in general am per- 
= fon, who, either for himſelf, or as gent 
= or factor for others, deals in the pur- 
= chaſe or ſale, or workmanſhip of goods, 
= and commodities, other than for his 
= own uſe and conſumption, | or the pro- 
duce of | his own eftate, or of any ſub- 
jet held by him as leſſee ai, tenant ; and 
* particularly excepting land-holders, and 
= occupiers of land, farmer, graziers, 
Folders of India-ftock; &c. This de- 
= {eription, doubtleſs, has been choſen 1 


+1 


in a preference to that of the Engliſh 


N. and, upon the whole, is perhaps 
—_— better; but in place of the word being, 
r the expreſſion of the Engliſh and Irith 
ſO ſtatutes may be ſubſtituted, * /zeking bir 


18 living ar —This implies, that one act 

Ps trading or under-writing, holding a 

ſhare in a bank, or a ſhip, or the like, 

is not ſufficient to conſtitute one a mer- 

EN _ chant, but that his principal employ- 

ment is to be looked to. And this is the 
more eſſential, becauſe of What is ad- 

8 ded to the exception of land-holders, 
| farmers, &c. © ſuch perſons be not o- 
therwiſe under one or or her of. 15 Jore- 

gong deſcriptions.” I 

In the practice of England, there 
V many inſtances of improper at- 
. tempts to make people bankrupts in | 
I ſpite of them, by alledging certain par- 
= EY Un acts of tradin „and many more, 
pk perſons attempting to take the be- 
nefit of the ſtatutes, by ere, ee 8. 


| | EET on their real profeſſion ſomething to 
r bring them Within the deſcription, ge- 
17 1 nerally with a fraudulent intention. 1f | 
—_ the addition to the exception noticed {| 
_—_ above is allowed to remain, we ſhall 
ng fee e awarded againſt land- 
J 7 holders, 


1 


Boldesb — Leden almoſt as fre ' 

_ quently as under the old act. It is 
therefore thought, that the words if 
ſfuch perſons,” &c. may be left out, and 
then the capacity to be a bankrupt 

= will always depend on the queſtion, 
Whether the perſon gets his living 

= principally by merchandize, and not | 
buy being a land-holder, &'c. In ſhort, 
= when a diſpute occurs, it will be left 

= with the judge to determine according 1 
A to the THe: of this act, not ER 1ts ww 1 
der. 5 6 
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To ar gin Larthier pſt wah 


= an abuſe of the law, the act might direct 
all merchants, traders, Cc. to enter 
= their names, profeſſions, and places of 
= abode, annually, in books to be kept 
by the ſheriff-clerks, and to be patent 
at their office, paying a ſmall-fee, and _ 
declare, that perſons whole names have 15 
not been ſo entered one year at leaſt 
before the ſequeſtration, ſhall not be 
entitled to their diſcharge, or to the 
allowance. No fair trader can object 
to this; and if names are found in the _. 
| liſt, which ſeem | to have no buſineſs 
Vt 1 there, 


SY 


there, it will ſerve as a caveat... A 5 
land-lord will keep a watchful eye up- 


on his tenant, Who announces, that 


his farm is but a ſecondary object. 
IT has been much complained = 
that thoſe who deal with partnerſhips 


know not who they truſt, the firm not 
expreſſing all the names, and ſome- 
times not one of them. 
the ſame time evident advantages in 
keeping up the names of houſes of 


character. All that is bad in the prac- 


III. 


tice may be remedied, by directing the 


names of all the partners included in 
the common pg to be nen in 
_ the IHR ul. 


P 1 ; 


"Tux bill whe in x manufafturers, ar- 
e and mechanics, who, by the 
laws of England and Ireland, cannot 
at ſuch be bankrupts. Mechanics can- 
not carry on buſineſs to any great ex- 
tent without becoming traders, and un- 


der that deſcription the law will reach 


them; but a mere artificer or mechanic, 
7 | comes no more within the principle, ou 
PL the law than a mere e farmer. 


As 


There are at | 1 


1 
. IR 
_ 24, &£ 


15 


As * bill 3 18 worddd, it may be! Iv. 
970 doubted, whether an inn-keeper anſwers 
the deſcription of a perſon who deals 
in the purchaſe or ſale of goods and 
= commodities. Inn-keepers are not 
= within the letter of the Engliſh ſta- 
2 trutes, but as they ener deal as 
= wine-merchants, commiſſions daily iſ- 
= ſue againſt them. It may alſo be 
doubted whether butchers a are e ; 


| hended, | 


„ 


r bill wee ph ds 4 in y 8 


= the purchaſe or ſale of goods, &c. It 
is ſubmitted, that and ſhould be ſub- 
ſtituted for the ar. The Engliſh and 
=Z Triſh ſtatutes 1 join buying and ſelling, as 
both neceſſary to conſtitute 'a trader, 
or a e who may be a n 


— — — 


I act would be more diſtin if vl. 
ab exceptions were thrown into a ſe- 
= parate clauſe, declaring that ſuch and 
= ach ee — not 8 underſtood - 
1 to 


VII. 
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to be comprehended i in \ the general de- ; 
ſcription. $0 Ty 


En law of 3 requires, this | 
the perſon who petitions for a com- 
miſſion of bankrupt, ſhould be a cre- 
ditor to the amount L. 10 16 
two creditors join, that their debts 
| thall amount to L. 150, and three or 
| more L. 200. What ſums are meant 
to be filled up in the blanks of the 
Scots bill, the writer of theſe remarks 
has not heard; but he humbly thinks, 
that there is no occaſion to diſtinguiſ 12 75 
between the caſes of the petition being 
from one creditor, two, or more; but 
that the ſum which muſt neceſſarily be 
ſworn to as due to the petitioner or i 
| petitioners, ought to be fixed at L. 200, 7 
or rather perhaps L. 300, to prevent 
ſequeſtrations, with all their train of 
trouble and expence, being awarded 
againſt people, whoſe eſtates are no 
__ objects for ſuch proceedings. The di- 
8 ſicibution of the eſtates. of ſuch petty Ml 
dealers, may be left to the common 
courſe of law, as amended by the very | 
| bre clauſes i in a this bill, a 
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che part e p preference of arreſtments 

and gs. It is only in caſes 
where the credits are of great value, 

and probably much diſperſed, and the 
debts complicated, that ſequeſtrations _ 

are neceſſary. But as ſmall dealers 
vrho act honeſtly, ought to be ſaved 
from the rigour of the common law, 

as much as great ones, the act may 

allow thoſe who owe under L. 300, to 

bring the proceſs of ceſſio, without be- 

ing impriſoned, and to obtain that be- 

= nefit, provided the affidavits of two per- 

5 fons of character be produced, that tage 

7 purſuer has always had a fair reputa - 

tion, and that he has met with miskor- : 

tunes A ade; LS F 

= TIT ought to be mentioned, Hat RY 

= ditors may petition TORR their debts 5 

a are not yet Aue. e 5 


Tur Mowing d the Acbtort to ha THEY ml. 
in limine againſt the ſequeſtration, will 
pProve a waſte of time, and a ſource of 

unneceſſary litigation. There is no 
ſuch thing in the practice of England, 
= where it is reckoned a ſufficient guard 
= againſt malicious 9 that the 
i . 


— ry 6 


tn 


e applying muſt ſwear to ub 
debt, and to the act of bankruptcy, IT 
and give bail to prove both. The 
debtor, if injured, may apply to ſuper- 
ſede the commiſſion, and ſue for da- 
mages. If found entitled, the court 
will aſſign over the bail- bond, and 


ſimilar proceedings may be introduced 4 
in IO Stay ny ack. n 


75 even if it 1 dank ds. . 5 
1 to retain that part of 67 bill 
now under conſideration, there ſeems 
to be a defect in allowing the debtor 
to avoid the ſequeſtration, by ſhewing : 
that the debt on which the diligence 
| proceeded, is paid, when that to the 
perſon applying . vi: Ball OP 5 


Hed. 


14 


_ r tb os pon * 


Ie Thy: bil ens to ire n . 
for calling a meeting of creditors in fif- 
teen days, to chuſe an interim factor, 
5 which meeting is to be attended by 
Dias 6th, the Judge Ordinary. The creditors 
and 7th. are to prove their debts. The factor 
16 to o be olected . * erz in va- 
lue 


4 


% * 


YT 1211 1 


5 — of the 8 Who n 8 55 


He is to find bail; and in the ee 


che Court of Seſſion, or the Lord Or- 
= dinary; are to ine orders for ſeizing 
and keeping the effects, and to PLETE 
= _ embezzlements, Wag 


As this courſe of 3 Has 


a 8 e fixed, doubtleſs after mature de- 
ülVberation, it is with great diffidence 
another is ſuggeſted. But here is much 


time ſpent before any eſſential ſtep is 


= taken. Allowing only ten days for com- 
1 
„ 


pleating the pn? fix days to 
warn the debtor to. ſhow cauſe againſt 
the ſequeſtration, — fifteen days for 


= notice of the meeting, there are in all 
45 thirty - one days. The great matter is 


the election of the truſtee, not of the 
factor; and if the former can be for- 
warded twenty days, it will. be a con- 


= Afidcrable point gained. By the prac- 
= rice of England, the care of the eſtate 


before the election of aſſignees, (corre- 5 
ſponding to the Scots truſtee), is de- 
volved by the Chancellor upon com- 
miſſioners, and by them again upon 
their meſſengers. The office of meſ- | 


ſenger to the commiſſioners has be- 


. : come of 1 importance, and 18 Aled Dy 
/ Reo: men 


» 
— _— > Re 
* 4 7 * — Ne . os 85 ** * N "> wit to 
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men of chase It will be bahn 
by experience that there muſt be ſuch 
a department in Scotland; and that Wl 
5 1 factors, if the preſent plan is 
adhered to, will, in nine caſes out of 
ten, be the agent of the bankrupt; 


88 ; 1 5 12 1. 


and, being once in poſſeſſion, the odds 
will be very much in his favour for 
the office of truſtee. This was the old 1 
ſyſtem, and univerſally reprobated. 

By the plan of this act, the ſheriff. 


dep ute and ſubſtitute of the county 
F. the bankrupt carried on his bu- 
ſineſs, are generally to do the duty of 
the Enghſh commiſſioners. And it 
would ſeem that a better cannot be 
made of it; for this is not the time to 
dbreate new offices, nor would the 
= bankruptcies of Scotland afford e- 
nough in fees to make the office of 
| cojumiſſioner ſought after by men of 
character in the law, though ſuch fees 
may make a deſirable addition to the 

_ preſent income of the ſheriffs. Why 
not then devolve the care of the eſtate, | 
from the outſet till the election of the ® 
truſtee, upon the ſheriff, and autho= | 

| riꝛe Run to W ſome of his offi= | 


cers 


4 cers of Sort to act ike the agi 


= meſſengers? © 
Tux duty phopoſtd. to be laid on hy 
che Court of Seſſion, and eſpecially on 
che Lord Ordinary of the bills, in.gi- 
ving direction to prevent embezzle- 
ments, Cc. will be moſt grievous, and 
either the buſineſs muſt ſuffer in point 
of diſpatch, or the judges of that 
court muſt give Adern without ſuffi- 
cient information. The ſheriff has 
leſs to do, knows more of the circum- 
ſtances in his confined ſphere of juriſ- 
7 diction, and is, or ought to bez acceſ- 
wn fible at all hours. 
Ix has already been hinted, that the | 
dime propoſed in the bill for citing the 
3 bankrupt to ſhow cauſe, may be ſa- 
ved; and if what has been now ſug- 


of interval, previous to the creditors 
; meeting, may alſo be ſaved.  Imme- 
Jdiately upon the ſequeſtration, the _ 
perſon appointed by the ſheriff ſhould 
= advertiſe a meeting of the creditors, 55 
0 EINE the . Faro = 


Arzu 


geſted be approved of, the fifteen days 1 


Ar rend W Sd 1 L 


"ve there appears to be no hier 
the factor 
is directed to advertiſe the creditors to 
meet for the election of a truſtee, and 
certain days are to be appointed in 
the interval for examining the bank- 
. and his family before the ſheriff, 
Ix the alterations propoſed above, 
Ny and thoſe that follow are adopted, the 
choice of the truſtee may be ſo ſoon 
after the ſequeſtration, that there is 
little chance of the eſtate ſuffering in 
the interval, and no great neceſſity for 
the interim factor going deep into the 
examination of the — It — = 


tion, comes one, wher 


tt Be ſufficient, that the bankrupt 
| ſhould in this interval exhübit 3 =_ 


\ * nnn gu OO 2 \ 
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ſwear to the ſtate of his affairs, and 
deliver up his books and papers as di- 
rected by the next clauſe, in order 
that things may be ready for the truſ- 
tees acting as ſoon as choſen, Exa- 
minations of the bankrupt muſt turn 
e little account, unleſs conduct- 
ed by Rperſons intimately acquainted | 
with his whole affairs, and not N = 


15 1 


| 


4 by alk intereſt and paſſion, The ſhe- 
W 7iff cannot anſwer 8 5 deſcription, 
nor the interim factor, nor any parti- 


eular creditor. We know that the 
examinations at Guildhall very rarely 


ö derve. any good purpoſe. The com- 
miſſioners fit ſilent and receive their 
fees, and ſome creditors, irritated by 


their recent loſſes, put impertinent 


queſtions, and receive evaſive anſwers, 7 


It is not at theſe meetings chat frauds 


are detected. The magiſtrates are al- 


ways ready to receive ſuch charges, 


and to follow che proper courſe to dif- : 
& cover guilt. 


Tux examination of the. bankrupe £ 
andbis accomplices ſhould, in common 


_ caſes, be poſtponed till the election ; 
of the truſtee, who ought to have the 


appointment of the time, with power | 


ta adjourn, and to be armed with au- 
= thority. to compel. attendance and di- 
covery. Bad as the times are, there 


need be no public or open examina- 


tion in the far greater number of ca- 
-ſes, Of the neceſſity the truſtee ought 
to be the judge in 7 firſt inſtance, 
being reſponſible. for his conduct in 
= -this as in every other particular to the 
3 Court of Seſſion on — made. 


THERE 5 3 


\ x * P . 8 


1 16 3 


Tukur may, ee be "dad flas 
grant caſes which call for an examina- 


tion of the bankrupt before the truſ- 
tee is choſen. The ſheriff, therefore, 
on application made, and ſufficient 


'reaſons ſet forth to him, ought to & pad 
the Ora at 1 time. „e et 


Tux debtor is here made to diſco- 
ver all his eftate, and efftfs real and 


| Page roth. perſonal. The Engliſh law mentions 
ee.ſtates in reverfion, remainder, or ex- 


XII. 


pectancy; analogous Scotch terms 
ought here to be uſed: as for inſtance, 
an heir of entail ſhould diſcover and 9 


make over his chance of ſucceſſion. + 


— $0 4 ad 
4 * 


os 'F 


Tun bill excepts n thes 8 
the neceſſary wearing apparel , the 
| bankrupt only. The Engliſh acts, add 
bis wife and children. Thi is cuſtomary 
in England, when the bankrupt ſur- 
N his own and his wife's watches, 
trinkets, &-c. that the creditors preſent 
_ defire them to be returned, of which a 
memorandum made, is by practice held 
to bind the other creditors. In a 

l able 


Wt * Je AT 2 as: even ann 
furniture. It is not eaſy expreſ; 3 to. 
5 ſeountenance this in ow la ſelf, 


5 _ Ry”, #1 ry W ** * S * 


#4. +3 
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LATE ane 
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An the courſe o proceniin 8 ee XIV. 
7 | 1 of bankrupt in gs ERS, © 
7 it is ſo contrived that the choice gene, 
= rally falls on the friends of the bank- Page nth, ö 
rupt to be aſſignees. To this ſeveral 5 
= things contribute. The day of the ſe- 
cond meeting, when the 2 — muſt 
be choſen by ſuch creditors as are pre- 
ſent eee or by their attornies, 
and who have proved their debts, is 
too early to allow creditors at a di- 
ſtance to be prepared. The moſt 
pointed affidavit of the amount of the 
debt is required. The creditor muſt 
ſwear in preciſe terms, that the bank- 
rupt was, at the day of ſuing forth _ 
W the commiſſion, and ſtill is, indebted —  _ 
= to him ſo much The cauſe and 7 
grounds of debt muſt not only be ſpe- 
cified in the affidavit, but produced 
to the commiſſioners. Letters of at- 
torney muſt be executed and atteſtel 
in ͤa particular form, and ſo fortn. 
4H Then Figs not _ take time, „ 
. 0 even - 
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che production of the grounds « : debt, 


N 186 15 
even when done and 3 ta = 


meeting, an artful attorney has an am- 


ple field for objections to poſtpone the 


admiſſion of the debt of one he ſup- 


poſes will not yore for Cie afſignees he | 
favours.” ES: 35 


{th 


Tus bill we are. now confidering, | 


5 ; gives ſufficient time far the creditors | 
11 1008 be apprized of, and attend the meet. 
ing; but ſome of them may be de- 


prived of their votes by its requiring 


production of the grounds of debt, and 


a ſpecification of the preciſe ſum due, 


and ſecurities. held, neither of Which 5 
ſeem neceſſary at this period of the 
1 buſineſs. Every perſon, ſwearing, him- 
| ſelf a creditor of the bankrupt for ſuch 


a ſum and upwards, without more, 


5 pe ig to be allowed to vote in- the, 
choice of the truſtee; and to guard 
againſt fraud, it ſhould be i 8 
that one ſwearing falſely and voting 

in conſequence, ſhall not only be liable 
to the pains of perjury, bo likewiſe | 

- forfeit double the ſum ſworn to, to be 
recovered by che truſtee for the: ms: of _ 
___therekate:: cn 


ANOTHER Fay on for not requ ing 


and 


TS 


WM and | peel Afffdävit at che tang bs 
for che election of the truſtee, will oc - 
W cur to any perſon who has attended to 
de proceedings at Guildhall. The 
W examination of the vouchers is dut u 
ſecondary object that day, when all is 
WW hurry. They are, however, marked 
and paſſed, and ſo is the affidavit, and 
Fr, A re- examination is never thought of. 
= Tres proper perſon to receive and 
| 4b the grounds of debt, and the "3 
=X vaths of the creditors aſcerraining pre 

WE ciſely what is due to them, i is the truſʒ 
dee, and the proper time to produce 

70 them is at his leiſure. Accordingly, 
in an after-clauſe of the bill, the 
Srounds of debt are ordered to be pro- 
duced garn to him, which muſt be 
attended, in r caſes, with. gel 

= Wee VERLencCe, . 


— 


90 us pill, e has! Fogliſh XV. 
4$ ſtatutes, veſts the right of election in 
= the majority of creditors in value. Ca- 
= ſes will happen where this muſt be at- 
=. tended with bad conſequences, It is 
9 vot deſireable, ſurely, that one credi- 
dor out of was ſhould have the ſole 1 
. | . . 5 „„ 8 i 


appointment of the gaſes: at "the 
Tame time it is reaſonable that a large 


Ee 


creditor ſhould have more influence 


| than a ſmall one, It may be conſider- 
ed, whether a creditor ſhould not have 
a vote for every L. o due to him, but 


that the votes ſhould not exceed a cer- 
tain number. . . 


„ 


Tur Eng "iſh pe leich 1 * 1 a 


FPote to any N where the debt is 
under L. 10. The bill is filent on this 
head; and yet it ſeems neceſſary, in 


|  orderto prevent thoſe who are inte- 
reſted for mere trifles from crowdin g 
and diſtyrbing the meeting, to fix. * 


0 — aud I. 80 ſeems W * 


xvn. 
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1 is 1 — 0 this bill, to > aiivly | 
the creditors to eüfs cwo or more 
_ truſtees to. ſucceed one another. In Eng- 
land. ſeveral aſſignees act at once; to 
the great diſpatch of buſineſs, and 
without inconvenience or confuſion, 
the act of one being the act of the 
— whole; ide 1 18s "anſiverable only = 


A "em 1 gg cent. upon che money Vit. GA 
E recovered by way of allowance to the 

| truſtee for his trouble, (the rate to be Page 2th. 

; | fixed at the time of his entering on 

7 | the office), may be a very exorbitant, 

; | or a very inadequate reward, accor= 

Hy! to_circumſtances which cannot 4 

be foreſeen.” It were better to direct 

| the truſtee to make up the bill of coſts 

and charge for his trouble, before de- 

are each dividend; and to give a 

power. to any one or more creditors to 

a certain extent, if the charge is 

er unreaſonable, to inſiſt that the 

bill ſhould be modified or taxed; and 

the clerks of Seſſion, by rotation, 

may be conſtituted taxers of ſuch bills, 

being paid for their trouble out of che 3 

eſtate, : 

Ix the creditors act RY a the truſ⸗ 185 
tee will generally be a merchant or 
trader, and not a perſon belonging to 
the law. He muſt, however, m- 
ploy one of that profeſſion under him. 
Is the agent's trouble meant to be in- 
cluded in the allowance mentioned in 
che cos * | - 
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Page 54 mal iſſue an order upon the bankrupt; 


mentioned is diſpenſed with, and the 
decree inſtantly pronounced. An ad- 


: | to effects in Scotland, as a voluntary 
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5 II clection of. the native] 18 to = 
reported to, and, it ought to be ad- 
ded, confirmed by the eoürk. A ſtep 
Which may be a by, 6h | <Mording 
an eaſy and early opportunity to the 
cireditors to object, in caſe the election 
; EY not en ry: ee ee 


Tur bill e n Haas tha Count 


to convey his eſtate and effects to the Ml 
truſtee; and if he fails within ten days, 
the court is to pronounce decree f 
adjudication. It will be a ſaving of 
time in many caſes, if the order pere 


judication i is certainly as good a title 


| conveyance. And if it be alledged; 
that it may be proper ſometimes: to 
eſtabliſh a feudal title in the truſtee, 

which may be done cheaper, by means 
of the laſt, the act may direct that, in 
aid of the general adjudication, the 

bankrupt ſhall convey ſpecially, when« 
ever required by the truſtee, upon pain 
oy of e eee, & c. This alteration 
| 8 appears 
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ppoars hy when it is con. 8 
ſidered, that the bankrupt may have 
eſtates and effects in England or in 
foreign parts, which muſt be convey- 
ed according to the forms of the law 
of thoſe countries, and ſuch convey- 
Lange cannot be Prepared in ten days. 
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=. Fox che diſcovery of elle cts of the XX. 
= bankrupt after the aſſignment, the Page 14th. 3 oh 
Engliſh law allows a: reward to the ; Y 
| 3: Savers: ( 5th Geo. II. c. 30. N 20.). Ho 

55 | Ought” not the Scotch act to contain 1 


= nx next © kinks in 8 5 bill enads; XXI. 
A that + the, whole eſtate,” whether real Pitto. 
or perſonal, belonging to che bank- : 
rn 


tion, ſhal beveme 1 fund: af N „ 
8 * amongſt thoſe 2who were his credi= © 
tore, prior to the date of the applica- 1 
x 175 tion, and none elſe. Ie, rf 
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IX is the law of Enplind, that ns 7 
debt ariſing after the commiſſion is 
awarded, can be proved againſt the _ 
eſtate, which, however, has k been fo wr 


W relaxed, 
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ces muſt follow. Es. 


1 2 7 


relaxed, as to let in e of : 
which the period of performance is 
not yet come; bottomry and inſurance 
dlebts, though che loſſes are ſubſequent, 
Cc. But there are caſes ſtill, where 
perſons, who have fairly contre 4 
with the bankrupt Ker in buſineſs; 
are, by the law ſo ſtanding, and be- 
cauſe they cannot ſwear, that, at the 
date and ſuing forth the commiſſion, 
they were creditors for a preciſe ſum, 
excluded the benefit of the dividends; 
And if the words now quoted, or the 
like, are allowed to remain in the 


Scots act, the ſame 


ſt e 


b ligant, with or. 


For inſtance, a co 


without a bond of relief, paying e 
daͤebt after the ſequeſtration, cannot, in 
direct terms, ſwear, that he was a cre- 

ditor prior. This may be called tos. 
critical, though it requires not only the 
antecedent obligation, . expreſs: or im- 
_ plied, but the-ſubſequent act of pay- 
ment, to canſtitute him a creditor, and 
bo certainly a demand ſo circumſtanced, 
would not be admitted under the ſoa + 
tiutes in England. But this is not the 
only inſtance. l on a corre- 
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3 E Paid by the debtor to his creditor, af- 


= ſtored and no exception is made, 
= though the creditor may have. bona 


As) 


ſpondent altar ahi, is tod EE | 
= known in Scotland, The correfponnk 
dent may be under acceptance at the e 

= date of the bankruptcy, and obliged to 

pay fabſequent. He may even not have 

accepted at that date, and do it after= 

wards bona fide before notice. In com- 

plicated bil- tranfactions, demands may 

ariſe years after the banfruptey, From 

cauſes which exiſted before it. Other 
cafes upon contingent bargains may be 
ligu red, and ſome mall be a aon LD, 
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5 ter a ſequeſtration 13 applied for, ſhall, 
ft che ſequeſtration is awarded, be re- 


fide made enen, and taken r 
fpent his own money in perfect ino & 
france of what was going forward. n 
innocent man is thus to be puniſhed; 
perhaps ruined, becauſe kis debtor 

71  Fhote to hold his Wane: = 1 

4 Tus is the caſe, Iich the Engliſh TE 

4 4 of = i Geo. I. c. 45 ſtates in tie 
= . r EE 
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[45] | 
ai as s what. would be . a diſcou- 
hy ragement to. trade, and a prejudice to 
credit in general; and therefore enacts, 
That no bona fide creditor of a bank- 
6 . rupt for goods ſold; or by bill of ex- 
i change, hall be liable — refund to 
the aflignees, any money received: 
5 « from the bankrupt bona fide; before 
| 75 che date of the 3 and be- 
; fore the receiver knew of the bank- | 
ruptey, or of his being in inſolvent 
* circumſtances.” It is not very clear 
1 the act mentions only the price 
of goods fold, and RO mo. * 
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* OWE. 
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"XIE: ---:A; 1 2 FELT TAS "A tat to | Bo = 
"Digs ach made in twelve months, and a ſecond 
and 19tti- Ihen twenty-one months have elapſed 
from the date of the ſequeſtration. 
Every. body knows that the ſimilar: po- 
firive enactments and orders of the Eng- 
liſh and Iriſh ſtatutes, are ſeldom. or 
never followed out, and that diſobe- 
dience is winked at, becauſe it is found 
impoſſible to comply. It does not 
ſeem adviſeable, therefore, ſervilely to 
copy them. A remedy was attempt- 
16d 71 a law e in Ireland, ſubſe- 
quent 1 


cs . 


* 


1 


TT 


1 quent t main act, but as ie pe- 


W riods were ſtill fixed, the evil was not 
W removed.” The fire for making divi- 
4 | dends muſt depend on circumſtances, of 
= which the truftee' is the proper Judge. 


Some rules ought, however, to be eſta- 5 


bliſhed, to prevent his delaying unne- 
ceſſarily, through negligence, wanton- | 
neſs, or from worſe motives; and o- 
thers, to compel the creditors to prove 
their debts in time. The following E 
are ſubmitted to conſideration. - 


. THAT the truſtee ſhall, imme- 
5 dite after his election, publiſh ad- 


We vertiſements in the Gazette, and Edin- 
BF burgh news- papers, requiring the cre- 
ditors to produce to him their grounds : 


= of debt, and depoſitions on the verity = 
15 thereof, and ſuch of them as are pre- 

= vented from proving, at leaſt to lodge 
= clams. In England, claiming 1 is uſed 
nin contradiſtinction to proving. A clamr 
is no more than a memorandum of the 


debt, which any: Perlen my n and | 
exhibit. fe 
8 nr proofs 6f- Gebt bc 


in within fix months, {hall be iecorved 5 


without any fee. Thoſe in three 
Of - months after.expiry of the ſix, are not 
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ta be received but on paym yment af 2 


Per cent. of the ſum {worn to, and eve- "i 
ry ſubſequent. three months 27 per. 
f fr more. The ſum ſo. paid to be 


or the benefit of all the creditors. 
Tur the truſtee 3 18 to be j 
In he: firſt inſtance, whether. ls 


4 would be admitted or rejected, and to 
| what extent. He ſhall take an oath 
.o act impartially, As the commiſſion- 1 

1 ers in England and all judges do. 


4th. Trar. the truſtee ſhall. give a 


8 for the grounds of The and 
depoſition, and within one month. af- 
ter the date of ſuch receipt, ſhall: give 
notice to the creditor or his agent, that 
he has conſidered the writings. pro- 
duced, and has reſolved to admit the 
debt, as proved i in whole or in part, or 
do reject it, or that he deſires the, party 
do attend him with information, 05. c. 
 ſpecifhing his reaſons. 8 

.. 5th. THAT a creditor, whoſe debt i is 
thus rejected in whole, or in part, may 
immediately apply for redreſs by peti- 
tion to the Lords of Seſſion, or = Lord 
Ordinary on the bills, which ſhall be | 
ſer ved upon, and anſwered by the truſ- | 
tee; 5 and * court an proceed ſum- 
; e marily 4 
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in the wrong, he ſhall pay double coſts. 

. 6th. That any: creditor, who appre- 
bende the truſtee to have done wrong 
4 in admitting another creditor, may 
apply in like manner by petition, ta 
E anſwered by. the party intereſted; 
1250 if the petitioner is found to be in 
* wrong, he ſhall pay triple coſts. 

th. TuAar the truſtee may make a 
| dividend of the ſums recovered, at any 
time after the expiration of ſix monthe- 
from his being appointed, among the 
aste of whoſe debts the proofs 
have been admitted, ſetting a-part a 
nateable proportion for the creditors 
; | | who haye claimed but not proved, or 
= as to whoſe proofs queſtions are de- 
| pending before himſelf, or the Court 15 
of Sefton.” „ $96 i 1 
8th, Tuar if ales manthes expire FE 
| without a dividend: made or declared, 
the truſtee ſhall within fourteen days 
| thereafter, make up a ſtate of the funds 
recovered and ee rhe and of the 
A proved and claimed, and annex 
= thereto a memorial, ſetting forth fully 
ö A and explicitly his reaſons for not ma- 

| Bag a cee Wen ſtate and me- 
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5 Mörial he hall lodge in the hands of 
the ſheriffclerk; together with an afſf. 
davit, that all the facts therein ſtated 
are true. And any creditor may have a 
copy of ſaid ſtate, memorial and affi- 


ſtate, memorial and affidavit. ſhall be 
made and lodged every three months 
thereafter, till a dividend 1s declared. 
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davit, from the ſheriff-clerk, upon 
paying ſome ſmall fee. That a like 


And the ſame courſe ſhall be obſerved 


when nine months have expired, after 
a firſt vided, and no ſecond dern 


tei Gt... 3 
gth. TiaT it ſhall bi lawful to any 


creditor or ereditors, whoſe debts a- 
mount to L. 100 in whole, if not ſa- 
tisfied with the truſtees reaſons for 
Poſtponing the dividend, to preſent & 


petition to the Court of Seſſion, or 


Lord Ordinary, annexing a full and 
exact copy of the laſt ſtate, memorial 
and affidavit of the truſtee, That the 
court may or may not appoint- the 
_ truſtee to anſwer the petition, and the 
| petitioner to reply; and upon conſi- 
dering the caſe, may either iſſue their 
order for mainz a Grridend;: or re- 
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3 + 6 
# 4 Þ cate the petition, in 4 laſt caſe the 

A # petitioner {hall pay double coſts. 

7 10th.,,THaT if upon ſuch: ee, | 
248 the conduct of the truſtee appears 

== wrong, the court may inflict ſuch cen- 
ſure and puniſhment by. deprivation, | 
= fine, AI; or otherwiſe as "we Rees 
1 caſe merits, | FE Se ot es ITT 
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v1 Gru I. nr f crcditors to XXIV. 
43 receive dividends, ' are unneceſſary. * „ 
he dividend: ſhould be advertiſed, 
and there is no fear of thoſe entitled | 
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1 Tun R n N no rerbdiver XATF- 
Fd ſhall draw any ſhare in reſpect of di- 
W ſtriburions made before proving his 
debt, has certainly crept into the bill 

. through inadvertence, as it is clearly 
unjuſt. It is contrary, to the eſtabliſh- 

ed practice of England. One who 
proves after a dividend made, hall not 
difturb it; but if there is another diſtri- . 
bution, he 3 is entitled to take from the 

W firſt end of it, as much as to put him 

= - on a HODUDg; with dhe other creditors, oo 
= ah and : 
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ard it is the balance only that cht be 
rateably divided. There may be good 
reaſons for his delaying to prove, but, 
to accelerate the proofs, it has been al- 
ready propoſed to impoſe certain fines 
on thoſe who delay, increaſing in pro: 
portion to the time, and this wirhout 
conſidering their reaſons, as it is not a 
eaſ 1 to o de of their een N 
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— n a Pon er che; Sena 
comes to be made at the diſtance of 
eighteen - months from the ſequeſtras 
tion, the advertiſement ought to be 
made three months before, certifying 
thoſe who have lodged claims, that if. XK 
they do not, one month before the time 
propoſed for dividing, Jubſtantiate BW 
them by proofs, no ſhare of the finds 
will be ſer a- part, and the ſhares ſet a: 
part on former occaſions, will be 5 

5 e pe into W common maſs,” 
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XXVII. mf Shi kak his money upon 
Page 19th, adtibte ſecurity, or has more perſons A 
 hft clauſe. than one bound to him, is entitled td 

"000 his full demand againſt one 1 = 
al =_ 


oh 


” 


an the obligd rs afid their 1 nor 
does! it ſeem 1700 to reſtrain him from 
drawing a dividend corre Pe to 


che whole from the eſtate of A, though 
be may prior to the proofs have received 


4 one from B. He is indeed ſoreſtrain- 
8 ed in 5 not from any rule in 
ckeir laws, like that introduced here, 
but from the terms of his oath, that 


bis debt war, and is fo much. 'Pebp le 


get over this by a quirk not ſtrielly 


IJuſtifiable. Both their debtors being 


bankrupts; they claim, butdo not probe, 
till the dividends are declared, and then 


n 


a * pales.” which of the We were can 


a Tur clauſe 3 wich . XXVII. 
ing, that one ſhall never draw more . 200. 
than compleat payment ot Be -debt.. 
which, to be ſure, is juſtice and aW 
every where. Yet, in England, perſons 
having ſeveral different eſtates bound to 
them, and drawing from each in reſpect 


of their whole debt, have been known 
d take forty ſhillings in the pound. 
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XXIx. es provilg g. may, it 18 1 he 
OE wholly omitted. Equipage is a vague | 
term a cart to carry a ſick wife to 

„ church. is an equipage. And after a 
Tage 22d. complete ee e. and diſcharge fair- 
e ined: why {ſhould induſtry. be 
„ ee 0 0 ſhould a ee in 
ehat ſituation be prohibited from pur- 
chaſing and keeping a ſmall real eſtate, 

while be! is allowed to enjoy a perſonal 

eſtate to the greateſt extent? We ſhould 

be cautious of unneceſſarily inſerting 

what the ere of N has * 5 

1 ſcribed. e ; 
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OS XXX. - Taz allowance here, propoſed to 8 

I made for the bankrupt's ſubſiſtence, 
will introduce great abuſes, This is 
Page 2 5 likewiſe unknown in the practice of the 
5 2 in the world moſt remarkable 
for humanity and generoſity. When 


g the bankrupt can be uſeful to his cre- 
ditors, he ſhould be paid for his trou- 
3 and there 9 to be a clauſe to 
Wy FL» compel. 


— to attend the truſter at Al! 1 1 
times when required, even — 4 
charge, on pain of forfeiting it, his tra- 4 
velling | charges, and a ſmall ſam daily 


being paid out of the eſtate, which fam 
the at ſhould . , In England it is 14 58 
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Tux allowance in money to "he XXXI. 4 
bankrupt, in proportion to what his Page 234. 
_cſtate pays, is borrowed from the lag 
of England, with this difference, that | 
there Ns: 1s entitled to it as of right; 
here it is propoſed to be made depen- 
dent on the favour of the cred itors, 
which) ſeems to be an improvement, 
but it may be as well omitted altoge- 
ther, as protluctive only of trouble to 


the truſtee. Four: fifths in number ang 
value of the creditors tarrly conveened, | 
will not concur in granting it in nine- B „ 
ty- nine caſes of a hundred. A pack'd 1 
meeting may indeed give it, if that is | 


donc encouraged: Even in Eng land, 
9 the law is conſtantly evaded. EY is ta- 
5 citly underſtood between the bank. 


: rupt and his r chat the former 11 | 
" 5 E 8  {urrenders Ton oe Tg 
; 


Fx 36 5 
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XIXII. —_ En 8 and d Ireland; * 3247 
Poge 24th. ments of 5 Lord Chancellor in matters 
of bankruptcy are final: Why ſhauld 
not thoſe of the Court of ellen be de- 
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XXII. 7 Tux bill 1 6er geh Sede scp pee 8 
mits the creditors to take both the Yo f 
dy of the bankrupt and a ſhare of his 
effects, and his perſon is only to be 

_ _ Freed from arreſt by the Court of Seſ. 
fFnon's iſſuing a protection with conſent 
of four-fifths of the creditors. | The 
cuſtom of England is better; that the 
creditors may Salty either the perſon or 
the effects, but not both; and even 
when the perſon is taken, the debt will 

be cut off by the certificate, for which 
reaſon the r ene is made a party to 
| that part of the eee and mn 
diſent to the eee 
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A Sr: attaching effects of the debt- 


or to Which the ſequeſtration does not 


extend. he commiſſioner and aſſig- 


nees in England have aſſured a power 3 
of excluding from any ſhare of the 
[eſtate in their hands, perſons who ſeize 


effects in places not ſubjeR to the Chan- 
<cellor's Janidiftion, which ſeems to be 
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| Joint and ſeparate creditors.” By our 


XXXV. 


law the partnerſhip eſtate muſt be 
irſt applied to pay the partnerſhip 


debts, in total excluſion of the credi- 


tors of the individual partners, While 
at the ſame time, the private eſtates of 


thoſe individuals are liable to be at- 


tached by the partnerſhip-creditors, as 


much as by the private. The law of 
England is the ſame, but equity has 
| eſtabliſhed certain regulations: in the 
| diſtribution ' of joint and ' ſeparate 


; oltates, under commiſſions of bank- 


I Gs 0 which muſt be — in Scot- 
and, | 


* 


een 
land, at leaſt in part, otherwiſe confu- 
ion will enſue, and'a great expence be 
incurred, whenever, a ſequeſtration is 
awarded Again! a partnerſhip. When 
Aa commiſſion iſſues againſt two or 
more in company, the Chancellor, to 
ſave commiſſions being taken out a- 


gainſt the ſeveral partners, on petition 


of their private creditors, allows them 
to prove their debts under the Joint 
commiſſion, and directs the com 
ſioners and aſſignees to keep diſtinct ac- 
counts of the joint and ſeparate eſtates, 
to apply the joint eſtate, in the firſt 


puülüUKBuace, to the diſcharge - of the joint 
13 and if there be any ſur plus, to 

apply the ſame to the Giſcbarge of the 

MY ſeparate debts, according to each part- 
ner's {hare in the company; and to ap- 


ply the ſeparate eftate, in the. firſt place, 
in diſcharge of the ſeparate debts, and 


ad there be any ſurplus, te the joint debts. 


_ WHETHER it would be proper to 
vary the law of Scotland, by adopting 


be ſeemingly equitable rule; is ſub- 
| mitted; but it will be evident, that | 
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23 25 75 e e to 1 che ex- 
8 ner: of been ſequeſiyations,. and 
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not to 2 the ſeparate eſtates 
with the joint eſtate. © Separate credi- 

© tors are not allowed in England to 
vote in the choice of aſſignees of the 


joint eſtate, though ther! have a contin- 
gent intereſt, It is 


SOIL a ed 23 


plain, that joint 


creditors, as the-law of Scodland nos 


ſtands, muſt vote in the election of the 
truſtee for the ſeparate eſtate, along 
wich the ſeparate creditors; and thus 


there may be as many truſtees as chere 


are partners and one more, all acting 
independently, and their proceedings 
claſhing with and retarding one ano- 
ther. It ig equally. plain, that each 
partner muſt have a ſeparate diſcharge 
in which the joint creditors and his 
| awn private creditors muſt, concur, 


E otherwiſe one man is concluded by the 1 


act of another; and thus one partner 
may get a diſcharge, while it is refuſ- 
ed to the reſt, though mer Merits be 
| preciſely the ſame. en TH 
WIEN a ſequeſtration i is Ke | 
againſt a perſon who is a partner in a 
company for his private debts, the 
company remaining ſolvent, what effect 
ought it to have? It ſeems-unjuſt and 
, aa that It n break up. 
1 the 
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FRY partnerſhip, arid therefore, a; FA 
| ought to be eſtabliſhed, that his Pri 
Fate cretlitofs muſt, take has Jha re 
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of explaining 
the partners bi 
deeds; whether the firm ſhall do it, or 
the names of all the partners, and whe. 
ther the junction 1 other obligors: * 
ferences the caſe. 


Sou years . Seotechgufg in 


1 ſtopped payment. The two 


partners, alongſt with ſome of their 


triends, had borrowed large ſums in 


Scotland, upon bonds in the Scots 
form, Which were ſigned by the part- 
ners as individuals, and the other o- 


3 binding all jointly and ſeveral-. 
ty; and the. money was applied ſome- 


times to the uſe of the partners, and 
ſometimes to the uſe of the others, 


ms which circumſtance. the lenders * 


did not conceive that they had any 
concern. 


1 eftate. * the partnerſhip, it Was 
. 1 e 


5 e. * Ws 


the law: 2 5 Pry bak zo 
nding the joint x, —5 by 


On the creditors offering to 
prove theſe bond-debts againſt the 
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5 obleed;" wad; it wal not N51 die 
Joint eſtate of all the bblig brs (if 
8 ſuch could be found) was bound, bs. 
| the ſeparat eſtate of eve individu- 
al obligor, but Hotthe eſtate of two out 
of a greater number. And it was ad- 
: judged. by Lord Thurlow, that tlieſe 
| bond-ereditors could not be adimit- 
ted without proof that their money 


eee to the uſe of the parthtier- 
ſhip.” 


all robe düfy, be given in the Houſe 1 
of Lords, in a ſimilar caſe as in 
3 it this Act. 


Befrchar, reſ 
rance debts, when che 166 e or way 5 
not happen, do not come within the 
deſcription of debts which are certainly x2 
payable, but the time of payment not yet 
come, (p. 19.). The following regula- 

tion, opied from the Engliſh act, rꝗ th 

Geo, II. c. 34. ought therefore to be 
I introduced into the Scots: That the 


tie faine judgment world, in 


es obligee, in any bottomry « or reſpon- 1 5 


| © denitia bonds, and the aſſured in any 


policy of inſurance in the courſe of 5 
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yo trade, * and 5 upon a 
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1 FE 72 de, ſhall be admitted to claim, 
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6 e the me. of 58 ut 


0 before che — 2 * OP and 


„ Er all and. every perſon .. or. perſons 


a8 
4 bankrupt ſhall be awarded, ſhall be 
2 diſcharged of and from the debt or 
5 4 debts owing by him, her, 1 r. them, 


ll ſurance, and hall have the enefit 
45 af che ſtatute, as if ſuch loſs or 


5 ky e due in reſpect t 


1 13 53 
* good 6h valuable conſideration _ 


«2nd. (after the loſs. or. contingency 
ſhall have a 4g 9 ta alard I 
her, or their debt or demands, in 
7 \ reſp ct of ſuch bond or policy © 
urance, in like ke manner as if the 
* Joſs. or contingency had 15 
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ainſt whom any commiſion. of 


10 on every ſuch bond or policy of in- 


*. contingency had happened, 9 55 the 
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perſonal obligations to pay annuities © 10 5 


on lives and money upon contingency, 1 
e. g. an annuity to a wife in cafe 
The ſurvives her huſband; To meet : 
ſuch caſes, the act ſhould direct a va- 
lue in preſent money to be put upon 
3 Uncertain claims, and the creditors to 
draw in proportion to that value, and > 
the bankrupt's obligation to ceaſe. If 
the annuities or contingent claims are 
ſecured upon land or otherwiſe, it 
| ſhould be left ts the choice of the cre- 
ditors to take the value or keep the "_ 
curity, the collateral MS of we 65 
9 e W 
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1 T6 Try are Ga cafes tpeatfind i in XXXIX. 
the Iriſh and Engliſh ſtatutes, (befides 

WW the general one of not conformio =. 

where the bankrupt ſhall forfeit 2 5 

benefit otherwiſe 1 AF for him, 

and it ſeems to be reafonable that the 

= ſame 1 ſhouſt be e an 
Scotland. V 
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Was. Um DS. 


wy Ir the 8 ſhatt: not have 
kep t re 


gular books ſince his commen- 
cing bufineſs, and balanced them 


once every two Fears at leaſt, and pre: 


any of his c * above 


A ſeryed 5 books and balance ſheets. 5 


3d. I 1 a have given to, F: r with. 


100, 


2 without being able to prove that a at the 


time be was worth that ſum, beſides 


wo paying all his debts. 5 This may be 


extended to a ſettlement upon a wife, 
or a gift to, any friend or relation. 


There was an inſtance not many years 


ago, of a London trader making a pre- 


ſent of a conſiderable Janded eſtate, in 
Scotland to his brother, while he was 


not worth a ſhilling; and, to the re- 

pProach of the law, the brother keeps | 
___» the eſtate, and the bankrupt. got his 
1 certificate. 72 


: 5 ; above L. 5 in one day, Or : 300 in 
day one year, by gaming or ſtock-job- 


FN; the following A In caſe any 

T commiſſion of bankrupt ſhall iſſue 
25 . againſt « any perſon or perſons, Who 
on IT have VER N 9 


ts 


Id. Ir he ſhall * proved to have loſt 


bing. 
4th. Taz Fng glich and Iriſh as have 


wes. 4 
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6 this act, or Ha = 

% compounded with bis, her, or their 

«© creditors, or delivered to them, his, 

$ her, or their eſtate and effegts, and 

£ been releaſed by them, or been dif. 

charged by any act for the relief of 

© infolvent cee that then, and in 

e ſuch caſes, the body and bodies only 

« of ſuch perſonand eee e Ws 

* ing as aforeſaid, ſhall be free from 

* arreſt and impriſonment, by virtue 

« of this act; but the. future eſtate. 

and effects of every. Tack. perſon. or 

© © perſons, ſhall remain liable to their 
creditors, as before the making of 

| © this act, (the tools of trade, the ne 

* ceſfary khouſhold goods and furni- 
ture, and wearing apparel of ſuch 

$5 bankrupt, and his wife and children, 

| © only excepted), pnleſs the eſtate of 

* ſuch perſon or perſons, ſhall prox 

duce, clear of all charges, ſufficient 

to pay every creditor under the ſaid 

commiſſion, fifteen ſhillings in the | 
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they cannot thereafter be ſeized as be- 
longing to the bankrupt. 
bill now ſtands, the fame thing will 
not take place in Scotland, though cer- 
tainly to be wiſhed, becauſe there is an 
interval between the application for, 
and the awarding of the ſequeſtration, 
in which the King's bing FO, © * 


N W of 


. che Iriſh act ought to be introduced 
into the Scots, merits confideration. 
In all cafes where a commifſion 


„ apainſt any member of the Houſe of | 
_ © Commons, and ſhall not be ſuper- 
„ ſeded within fix months. from the 
time of iſſuing thereof, and the cre- 
A ditors proving their debts under the 
| Mm al ſhall not be EY or. ſatisfied 


vate perfbos, After 2 Hala of 
133 has been awarded, unleſs 10 
writs of extent, "Oc, were taken dut 
gt The reaſon i is, that the commiſ⸗ 


tw 1 


ion operating as à compleat inveſti- 
ture of Fche effects in the commiſſioners 
for the benefit of the whole creditors, 


But as the 
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wickin 6 fx months, or 8 given 
to anſwer the ſame, when the amount 


is diſputed; the commiſſioners are 
to certify che fact to the Speaker of 
the Houſe of Commons; 
{hall become vacant, a new writ 
ſhall be iſſued, and the bankrupt 
* ſhall be ineligible till all his debts are 
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